


EXCERPT 


FROM 

PUBLIC LAW 100-203 — DECEMBER 22, 1987 
100TH CONGRESS 


The following presents amendments to the Nuclear Waste Policy Act 
of 1982 (Public Law 97-425) and has been excerpted in its entirety 
and reprinted by the U. S. Department of Energy's office of 
civilian Radioactive waste Management from the Budget Reconcilia- 
tion Act for Fiscal Year 1988 (Public Law 100-203) TITLE V. 


TITLE F— ENERGY AND ENVIRONMENT 
PROGRAMS 

Subtitle A — Nuclear Waste Amendments 

SEC. 5001. SHORT TITLE. 

This subtitle may be cited as the "Nuclear Waste Policy Amend- 
ments Act of 1987”. 

SEC. 5002. DEFINITIONS. 

Section 2 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101) is amended by adding at the end the following new para- 
graphs: 

”(30) The term ‘Yucca Mountain site' means the candidate 
site in the State of Nevada recommended by the Secretary to the 
President under section 112(bXlXB) on May 27, 1986. 

”(31) The term 'affected unit of local government' means the 
unit of local government with jurisdiction over the site of a re- 
pository or a monitored retrievable storage facility. Such term 
may, at the discretion of the Secretary, include units of local 
government that are contiguous with such unit. 

”(32) The term 'Negotiator' means the Nuclear Waste Negotia - 
tor. 

”(33) As used in title IV, the term 'Office' means the Office of 
the Nuclear Waste Negotiator established under title IV of this 
Act. 

”(34) The term 'monitored retrievable storage facility' means 
the storage facility described in section 141(bXl).. 
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SEC. SOU. FIRST REPOSITORY. 

(a) Site Specific Activities.— T itle I of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10121-10171) is amended by adding at the end 
the following new subtitle: 

"Subtitle E— Redirection of the Nuclear Waste Program 
“selection of yucca mountain site 

"Sec. 160. (a) In General. — (1) The Secretary shall provide for an 
orderly phase-out of site specific activities at all candidate sites 
other than the Yucca Mountain site. 

"(2) The Secretary shall terminate all site specific activities (other 
than reclamation activities) at all candidate sites, other than the 
Yucca Mountain site, within 90 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of 1987. 

"(b) Effective on the date of the enactment of the Nuclear Waste 
Policy Amendments Act of 1987, the State of Nevada shall be eligi- 
ble to enter into a benefits agreement with the Secretary under sec- 
tion 170.”. 

(b) Site Recommendation to the President.— Section 112(b) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10182(b)) is amend- 
ed by— 

(1) striking out paragraph (1)(C) and redesignating the subse- 
quent subparagraphs accordingly; and 

(2) in subparagraph (C), (as redesignated) by striking “ sub- 
paragraphs (B) and (C)” and inserting “ subparagraph (B)”. 

(c) Termination of Candidate Site Screening.— Section 112 of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10132) is amended 
by striking all of subsection (a) and redesignating subsequent sub- 
sections accordingly. 

(d) Timely Site Characterization.— Section 112 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10132) is amended by striking 
all of subsection (f) and redesignating subsequent subsections ac- 
cordingly. 

( e ) Site Characterization.— Section 113(a) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(a) ) is amended— 

(1) by striking "State involved” and all that follows through 
"tribe involved^' and inserting "State of Nevada”; and 

(2) by striking "beginning” and all that follows through " geo- 
logical media” and inserting “at the Yucca Mountain site”. 

(f) Commission and States.— Section 113(b) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(b)) is amended— 

(1) in paragraph (lb- 

(A) by striking "any candidate site” and inserting "the 
Yucca Mountain site , 

(B) by striking "either” and all that follows through 
" may be” and insert "the Governor or legislature of the 
State of Nevada"; 

(2) in paragraph (2), by striking “at any candidate site" and 
inserting "at the Yucca Mountain site"; and 



u/ uuiugiupn 1 1 / — 

(A) by striking "any candidate site" and inserting "thi 
Yucca Mountain site"; and 

(B) by striking "such candidate site" each place it ap 
pears and inserting " such site"; 

(2) in paragraph (2), by striking "candidate" each place it ap 
pears; and 

(3) by striking paragraphs (3) and (4) and inserting the follow 
ing; 

"(3) If the Secretary at any time determines the Yucca Mountair 
site to be unsuitable for development as a repository, the Secretar 
shall— 

"(A) terminate all site characterization activities at such site 

"(B) notify the Congress, the Governor and legislature o 
Nevada of such termination and the reasons for such termina 
tion; 

"(C) remove any high-level radioactive waste, spent nuclea. 
fuel, or other radioactive materials at or in such site as prompt 
ly as practicable; 

"(D) take reasonable and necessary steps to reclaim the sit 
and to mitigate any significant adverse environmental impact 
caused by site characterization activities at such site; 

"(E) suspend all future benefits payments under subtitle j 
with respect to such site; and 

"(F) report to Congress not later than 6 months after such de. 
termination the Secretary's recommendations for further actio ) 
to assure the safe, permanent disposal of spent nuclear fuel ant 
high-level radioactive waste, including the need for new legisla 
tiue authority. 

(h) Hearings and Presidential Recommendation. —Sectio) 
114(a) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10134(a)) i 
amended — 

( 1 ) in paragraph (D— 

(A) by striking "each site” through " development of a re 
pository" and inserting " the Yucca Mountain site"; 

(B) by striking "in which such site is located"; 

(C) by striking " not less than 3" and all that follow \ 
through "subsequent repositories” and inserting " the Yuccc 
Mountain site”; 

(D) by striking "in which such site" and all that follow i 
through "case may be" and insert "of Nevada”; 

(E) by striking the sentence beginning with "In making 
site recommendations”; 

(F) by amending subparagraph (D) to read as follows: 

"(D) a final environmental impact statement prepared fo\ 

the Yucca Mountain site pursuant to subsection (f) and th< 
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et seq.), together with comments made concerning such envi- 
ronmental impact statement by the Secretary of the Interi- 
or, the Council on Environmental Quality, the Administra- 
tor, and the Commission, except that the Secretary shall 
not be required in any such environmental impact state- 
ment to consider the need for a repository, tke alternatives 
to geological disposal, or alternative sites to the Yucca 
Mountain site;”; and 

(G) in subparagraph (HI by striking ” the State " and all 
that follows through the end of the sentence and inserting 
“ the State of Nevada"; 

(2) by striking paragraphs (2) and (3) and inserting the follow- 
ing: 

**(2XA) If, after recommendation by the Secretary, the President 
considers the Yucca Mountain site qualified for application for a 
construction authorization for a repository, the President shall 
submit a recommendation of such site to Congress. 

**CB) The President shall submit with suck recommendation a 
copry of the statement for such site prepared by the Secretary under 
jyaragraph (1). and 

(3) in paragraph ( 4 ) by— 

(A) striking "(4XA)“ and inserting “(3XA)“; 

(B) striking ,4 any site under this subsection " and insert- 
ing “ tke Yucca Mountain site”; and 

(C) by striking “report” and inserting ‘‘statement”. 

(i) Submission op Application.— Section 111(b) of the Nuclear 
Waste Policy Act of 1382 142 U.S.C. 10134(b)) is amended — 

(1) by striking "a site for a repository” and inserting ‘‘the 
Yucca Mountain site”; and 

(2) by striking “in which ” and all that follows through " may 
be,” and inserting “of Nevada”. 

(j) Commission Action. —Section 114(d) of the Nuclear Waste 
F*olicy Act of 1982 (42 U.S.C. 10134(d)) is amended in the first sen- 

tcnce — 

(1) by striking “than—” and all that follows through "(2) the 
expiration ” and inserting " than the expiration and 

(2) by striking ”(eX2); whichever occurs later ” and inserting 
u (eX2). 

(Ik) Project Decision Schedule. — Section 114(e) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10134(e) ) is, a mended by striking 
* * repository involved ” and inserting “repository”. 

(1) Environmental Impact Statement.— Section 114(f) of the 
JVuclear Waste Policy Act of 1982 (42 U.S.C. 10134(f)) is amended to 
read as follows: 

“(ft Environmental Impact Statement.— (1) Any recommenda- 
tion made by the Secretary under this section shall be considered a 
major Federal action significantly affecting the quality of the 
/human environment for purposes of the National Environmental 
Policy Act of 1989 (42 U.S.C. 4321 et seq.). A final environmental 
impact statement prepared by the Secretary under such Act shall ac- 
company any recommendation to the President to approve a site for 
cl repository. 



tional Environmental Policy Act of 1969 (1*2 U.S.C. 1*321 et seq.) and 
this section, the Secretary need not consider alternate sites to the 
Yucca Mountain site for the repository to be developed under this 
subtitle. 

"(4) Any environmental impact statement prepared in connection 
with a repository proposed to be constructed by the Secretary under 
this subtitle shall, to the extent practicable, be adopted by the Com- 
mission in connection with the issuance by the Commission of a con- 
struction authorization and license for such repository. To the extent 
such statement is adopted by the Commission, such adoption shall 
be deemed to also satisfy the responsibilities of the Commission 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and no further consideration shall be required , except 
that nothing in this subsection shall affect any independent respon- 
sibilities of the Commission to protect the public health and safety 
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.). 

“(5) Nothing in this Act shall be construed to amend or otherwise 
detract from the licensing requirements of the Nuclear Regulatory 
Commission established in title II of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5841 et seq.). 

"(6) In any such statement prepared with respect to the repository 
to be constructed under this subtitle, the Nuclear Regulatory Com- 
mission need not consider the need for a repository, the time of ini- 
tial availability of a repository , alternate sites to the Yucca Moun- 
tain site, or nongeologic alternatives to such site. 

( m ) On-Site Representa ti ve. —Section 117 of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10137) is amended by adding at the 
end the following new subsection: 

“(d) On-Site Representative.— The Secretary shall offer to any 
State, Indian tribe or unit of local government within whose juris- 
diction a site for a repository or monitored retrievable storage facili- 
ty is located under this title an opportunity to designate a represent- 
ative to conduct on-site oversight activities at such site. Reasonable 
expenses of such representatives shall be paid out of the Waste 
Fund.". 

SEC. 5012. SECOND REPOSITORY. 

Subtitle E of title I of the Nuclear Waste Policy Act of 1982 (as 
created by section 5011 of this Act ) is amended by adding at the end 
the following new section : 

“siting a second repository 

“Sec. 161. (a) Congressional Action Required — The Secretary 
may not conduct site-specific activities with respect to a second re- 
pository unless Congress has specifically authorized and appropri- 
ated funds for such activities. 
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Report. The Secretary shall report to the President and- to 
\jfress on or after January / 2007, but not later than January 1 
071 tiie need ' or a secon “ repository. ' 

Termination of Granite Research. —Not later than 6 
a£ter A. da J e .r?L, enactment of the Nuclear Waste Policy 
r^f^n^ments Act of 1987 the Secretary shall phase out in an order- 
Ay rr %a.nner funding for all research programs in existence on such 
of enaciTneni designed to evaluate the suitability of crystalline 
gs a P° tentla * repository host medium. 

Additional Siting Criteria.— I n the event that the Secre- 
at any time after such date of enactment considers any sites in 
* r-ystGBine r i oc ,, ' or characterization or selection os a repository, the 
%£~re £ar y shall consider (as a supplement to the siting guidelines 
section 112) such potentially disqualifying factors as- 
** ‘ (1) seasonal increases in population; 

“(2) proximity to public drinking water supplies, including 
those of metropolitan areas; and 

"(3) the impact that characterization or siting decisions 
would have on lands owned or placed in trust by the United 
States for Indian tribes.". 


f>ART B— MONITORED RETRIEVABLE STORAGE 

SEC- 502 J. A UTHOFUZA TION OF MONITORED RETRIEVA Bl.E STORA GE. 

Subtitle C of Nuclear Waste Policy Act of 1982 is amended by 
ctd-ding at the end the following new sections: 

" AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE 

“Sec. 142. (a) Nullification of Oak Ridge Siting Proposal.— 
7Vic proposal of the Secretary (EC- 1022, 100th Congress) to locate a 
monitored retrievable storage facility at a site on the Clinch River 
in. the Roane County portion of Oak Ridge, Tennessee, with alterna- 
tion sites on the Oak Ridge Reservation of the Department of Energy 
and on the former site of a proposed nuclear powerplant in Harts- 
oil le, Tennessee, is annulled and revoked. In carrying out the provi- 
sions of sections 144 and 145, the Secretary shall make no presump- 
tion or preference to such sites by reason of their previous selection. 

**( b ) Authorization . — The Secretary is authorized to site, con- 
struct, and operate one monitored retrievable storage facility subject 
to the conditions described in sections 143 through 149. 

" MONITORED RETRIEVABLE STORAGE COMMISSION 

“Sec. 143. (a) Establishment. — ( IX A) There is established a Mon- 
itored Retrievable Storage Review Commission (hereinafter in this 
section referred to as the 'MRS Commission’), that shall consist of 3 
*£*-e mbers who shall be appointed by and serve at the pleasure of the 
•President pro tempore of the Senate and the Speaker of the House of 
Representatives. 

*(BXi) Members of the MRS Commission shall be appointed not 
iff ter than 30 days after the date of the enactment of the Nuclear 
*Vciste Policy Amendments Act of 1987 from among persons who as 
** result of training, experience and attainments are exceptionally 
qualified to evaluate the need for a monitored retrievable stor- 
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“(i) review the status and adequacy of the Secretary's evalua- 
tion of the systems advantages and disadvantages of bringing 
such a facility into the national nuclear waste disposal system; 

“(ii) obtain comment and available data on monitored retriev- 
able storage from affected parties, including States containing 
potentially acceptable sites; 

“(iii) evaluate the utility of a monitored retrievable storage 
facility from a technical perspective; and 

“(iv) make a recommendation to Congress as to whether such 
a facility should be included in the national nuclear waste 
management system in order to achieve the purposes of this Act, 
including meeting needs for packaging and handling of spent 
nuclear fuel, improving the flexibility of the repository develop- 
ment schedule, and providing temporary storage of spent nucle- 
ar fuel accepted for disposal. 

“(2) In preparing the report and making its recommendation 
under paragraph (1) the MRS Commission shall compare such a fa- 
cility to the alternative of at-reactor storage of spent nuclear fuel 
prior to disposal of such fuel in a repository under this Act. Such 
comparison shall take into consideration the impact on— 

"(A) repository design and construction; 

"(B) waste package design , fabrication and standardization; 

“(C) waste preparation ; 

“(D) waste transportation systems; 

"(E) the reliability of the national system for the disposal of 
radioactive waste; 

"(F) the ability of the Secretary to fulfill contractual commit- 
ments of the Department under this Act to accept spent nuclear 
fuel for disposal; and 

“(G) economic factors, including the impact on the costs likely 
to be imposed on ratepayers of the Nation 's electric utilities for 
temporary at-reactor storage of spent nuclear fuel prior to final 
disposal in a repository, as well as the costs likely to be imposed 
on ratepayers of the Nation's electric utilities in building and 
operating such a facility. 

“(3) The report under this subsection, together with the recommen- 
dation of the MRS Commission, shall be transmitted to Congress on 
June I, 1989 . 

“(4XAX0 Each member of the MRS Commission shall be paid at 
the rate provided for level III of the Executive Schedule for each 
day (including travel time) such member is engaged in the work of 
the MRS Commission, and shall receive travel expenses, including 
per diem in lieu of subsistence in the same manner as is permitted 
under sections 5702 and 5703 of title 5, United States Code. 

“(ii) The MRS Commission may appoint and fix compensation, 
not to exceed the rate of basic pay payable for GS-18 of the General 



Cions. 

"(BXi) The MRS Commission may hold hearings, sit and act at 
such times and places, take such testimony and receive such evi - 
dence as the MRS Commission considers appropriate. Any member 
of the MRS Commission may administer oaths or affirmations to 
witnesses appearing before the MRS Commission. 

‘YiiJ The MRS Commission may request any Executive agency, in- 
cluding the Department, to furnish such assistance or information, 
including records, data, files, or documents, as the Commission con- 
siders necessary to carry out its functions. Unless prohibited by law, 
such agency shall promptly furnish such assistance or information. 

u (iii ) To the extent permitted by law, the Administrator of the 
General Services Administration shall, upon request of the MRS 
Commission, provide the MRS Commission with necessary adminis- 
trative services, facilities, and support on a reimbursable basis. 

"(iv) The MRS Commission may procure temporary and intermit- 
tent services from experts and consultants to the same extent as is 
authorized by section 3109(b) of title 5, United States Code, at rates 
and under such rules as the MRS Commission considers reasonable. 

TO The MRS Commission shall cease to exist 60 days after the 
submission to Congress of the report required under this subsection. 

"survey 

"Sec. 144- After the MRS Commission submits its report to the 
Congress under section 143, the Secretary may conduct a survey and 
evaluation of potentially suitable sites for a monitored retrievable 
storage facility. In conducting such survey and evaluation, the Sec- 
retary shall consider the extent to which siting a monitored retriev- 
able storage facility at each site surveyed would— 

"(1) enhance the reliability and flexibility of the system for 
the disposal of spent nuclear fuel and high-level radioactive 
waste established under this Act; 

"(2) minimize the impacts of transportation and handling of 
such fuel and waste; 

"(3) provide for public confidence in the ability of such system 
to safely dispose of the fuel and waste; 

“(4) impose minimal adverse effects on the local community 
and the local environment; 

"(5) provide a high probability that the facility will meet ap- 
plicable environmental, health, and safety requirements in a 
timely fashion; 

"(6) provide such other benefits to the system for the disposal 
of spent nuclear fuel and high-level radioactive waste as the 
Secretary deems appropriate; and 

"(7) unduly burden a State in which significant volumes of 
high-level radioactive waste resulting from atomic energy de- 
fense activities are stored. 

"site selection 

", Sec . 145. (a) In General.— The Secretary may select the site 
evaluated under section 144 that the Secretary determines on the 
basis of available information to be the most suitable for a moni- 



proval of a site for development as a repository' under section J 14(a) 
"(c) Site Specific Activities.— The Secretary may conduct such 
site specific activities at each site surveyed under section 144 as he 
determines may be necessary to support an application to the Com- 
mission for a license to construct a monitored retrievable storage fa- 
cility at such site. 

"(d) Environmental Assessment.— Site specific activities and se- 
lection of a site under this section shall not require the preparation 
of on environmental impact statement under section 102(2X0 of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2X0). 
The Secretary shall prepare an environmental assessment with re- 
spect to such selection in accordance with regulations issued by the 
Secretary implementing such Act. Such environmental assessment 
shall be based upon available information regarding alternative 
technologies for the storage of spent nuclear fuel and high-level ra- 
dioactive waste. The Secretary shall submit such environmental as- 
sessment to the Congress at the time such site is selected. 

"(e) Notification Before Selection.— (1) At least 6 months 
before selecting a site under subsection (a), the Secretary shall notify 
the Governor and legislature of the State in which such site is locat- 
ed, or the governing body of the affected Indian tribe where such 
site is located, as the case may be, of such potential selection and 
the basis for such selection. 

"(2) Before selecting any site under subsection (a), the Secretary 
shall hold at least one public hearing in the vicinity of such site to 
solicit any recommendations of interested parties with respect to 
issues raised by the selection of such site. 

"(p Notification of Selection.— The Secretary shall promptly 
notify Congress and the appropriate State or Indian tribe of the se- 
lection under subsection (a). 

"(g) Limitation.— No monitored retrievable storage facility au- 
thorized pursuant to section 142(b) may be constructed in the State 
of Nevada. 

" NOTICE OF DISAPPROVAL 

"Sec. 146. (a) In General. — The selection of a site under section 
146 shall be effective at the end of the period of 60 calendar days 
beginning on the date of notification under such subsection, unless 
the governing body of the Indian tribe on whose reservation such 
site is located, or, if the site is not on a reservation, the Governor 
and the legislature of the State in which the site is located, has sub- 
mitted to Congress a notice of disapproval with respect to such site. 
If any such notice of disapproval has been submitted under this 
subsection, the selection of the site under section 146 shall not be 
effective except as provided under section 115(c) 

"(b) References.— F or purposes of carrying out the provisions of 
this subsection, references in section 115(c) to a repository shall be 
considered to refer to a monitored retrievable storage facility and 


section l]6fb) or 118(a) shall be considered to refer to a notice 
approval under this section. 

"benefits agreement 

:c. 147. Once selection of a site for a monitored retrievable stor - 
acility is made by the Secretary under section 145, the Indian 
on whose reservation the site is located , or, in the case that the 
s not located on a reservation, the State in which the site is 
°d, shall be eligible to enter into a benefits agreement with the 
tary under section 170. 

' 'CONSTR UCTION .4 UTHORTZA TION 

ec. 148. (a) Environmental Impact Statement.— (1) Once the 
tion of a site is effective under section 146, the requirements of 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
shall apply with respect to construction of a monitored retriev- 
storage facility, except that any environmental impact state- 
t prepared with respect to such facility shall not be required to 
iaer the need for such facility or any alternative to the design 
■ria for such facility set forth in section 141(b)(1). 

2) Nothing in this section shall be construed to limit the consid- 
ion of alternative facility designs consistent with the criteria de- 
bed in section 141(h)(1) in any environmental impact statement, 
n any licensing procedure of the Commission, with respect to any 
litored retrievable storage facility authorized under section 
'U 

(b) Application for Construction License. —Once the selection 
a site for a monitored retrievable storage facility is effective 
ier section 146, the Secretary may submit an application to the 
nmission for a license to construct such a facility as part of an 
sgrated nuclear waste management system and in accordance 
h the provisions of this section and applicable agreements under 
$ Act affecting such facility. 

'(c) Licensing. — Any monitored retrievable storage facility au- 
trized pursuant to section 142(b) shall be subject to licensing 
der section 202(3) of the Energy Reorganization Act of 1974 (42 
S.C. 5842(3)). In reviewing the application filed by the Secretary 
* licensing of such facility, the Commission may not consider the 
ed for such facility or any alternative to the design criteria for 
ch facility set forth in section 141(b)(1). 

"(a) Licensing Conditions. —A ny license issued by the Commis- 
m for a monitored retrievable storage facility under this section 
all provide that — 

“(1) construction of such facility may not begin until the 
Commission has issued a license for the construction of a repos- 
itory under section 115(d); 

"(2) construction of such facility or acceptance of spent nucle- 
ar fuel or high-level radioactive waste shall be prohibited 
during such time as the repository license is revoked by the 
Commission or construction of the repository ceases; 

"(3) the quantity of spent nuclear fuel or high-level radioac- 
tive waste at the site of such facility at any one time may not 
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“Sec. 149. The provisions of section 116(c) or 118(b) with respect to 
grants, technical assistance, and other financial assistance shall 
apply to the State, to affected Indian tribes and to affected units of 
local government in the case of a monitored retrievable storage facil- 
ity in the same manner as for a repository. ” 

PART C— BENEFITS 


SEC. SOSl. BENEFITS. 

Title I of the Nuclear Waste Policy Act of 1982 is further amend- 
ed by adding at the end the following new subtitles: 

14 Subtitle F— Benefits 

", BENEFITS AGREEMENTS 

“Sec. 170. (a) In General. — (1) The Secretary may enter into a 
benefits agreement with the State of Nevada concerning a repository 
or with a State or an Indian tribe concerning a monitored retrieva- 
ble storage facility for the acceptance of high-level radioactive waste 
or spent nuclear fuel in that State or on the reservation of that 
tribe, as appropriate. 

"(2) The State or Indian tribe may enter into such an agreement 
only if the State Attorney General or the appropriate governing au- 
thority of the Indian tribe or the Secretary of the Interior, in the 
absence of an appropriate governing authority, as appropriate, certi- 
fies to the satisfaction of the Secretary that the laws of the State or 
Indian tribe provide adequate authority for that entity to enter into 
the benefits agreement. 

“(3) Any benefits agreement with a State under this section shall 
be negotiated in consultation with affected units of local govern- 
ment in such State. 

u (4) Benefits and ixiyments under this subtitle may be made avail- 
able only in accordance with a benefits agreement under this sec- 
tion. 

“(b) Amendment. — A benefits agreement entered into under sub- 
section (a) may be amended only by the mutual consent of the par- 
ties to the agreement and terminated only in accordance with sec- 
tion 173. 

"(c) Agreement With Nevada. —The Secretary shall offer to 
enter into a benefits agreement with the Governor of Nevada. Any 
benefits agreement with a State under this subsection shall be nego- 
tiated in consultation with any affected units of local government 
in such State. 

"(d) Monitored Retrievable Storage — The Secretary shall 
offer to enter into a benefits agreement relating to a monitored re- 
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on tu/iose reservation the site for such facility is located, or, if the 
site is not located on a reservation, with the Governor of the State 
in which the site is located and in consultation with affected units 
of local government in such State. 

"(e) Limitation. — Only one benefits agreement for a repository 
and only one benefits agreement for a monitored retrievable storage 
facility may be in effect at any one time. 

"(f) Judicial Review. — Decisions of the Secretary under this sec- 
tion are not subject to judicial review. 

“content of agreements 

‘'Sec. 171. (a) In General. — (1) In addition to the benefits to 
which a State, an affected unit of local government or Indian tribe 
is entitled under title I, the Secretary shall make payments to a 
State or Indian tribe that is a party to a benefits agreement under 
section 170 in accordance with the following schedule: 

"BENEFITS SCHEDULE 

lUNVIl * «*■- Iiom' 




(A) Annual payments poor to Hist scent lu<i receioi J5 5 10 

(8) Upon first spent fuef receipt . 10 20 

|C) Annual payments after first spent loei receipt unt.i closure ot me lac-lily 10 ?0 


“(2) For purposes of this section, the term— 

"(A) 'MRS' means a monitored retrievable storage facility, 

“(B) 'spent fuel' means high-level radioactive waste or spent 
nuclear fuel, and 

“(C) 'first spent fuel receipt' does not include receipt of spent 
fuel or high-level radioactive waste for purposes of testing or 
operational demonstration. 

“(8) Annual payments prior to first spent fuel receipt under para- 
graph (1XA) shall be made on the date of execution of the benefits 
agreement and thereafter on the anniversary date of such execution. 
Annual payments after the first spent fuel receipt until closure of 
the facility under paragraph (1XC) shall be made on the anniversary 
date of such first spent fuel receipt. 

“(4) If the first spent fuel payment under paragraph (1XB) is made 
within six months after the last annual payment prior to the receipt 
of spent fuel under paragraph (IX A), such first spent fuel payment 
under paragraph (1XB) shall be reduced by an amount equal to one- 
twelfth of such annual payment under paragraph (IX a) for each 
full month less than six that has not elapsed since the last annual 
payment under paragraph (1XA). 

X5) Notwithstanding paragraph (1), (2), or (3), no payment under 
this section may be made before January 1, 1989, and any payment 
due under this title before January 1, 1989, shall be made on or 
after such date. 

“(6) Except as provided in paragraph (7), the Secretary may not 
restrict the purposes for which the payments under this section may 
be used. 






IW in me event u[ a u ispuie concerning sucn pian, me oecreiary 
shall resolve such dispute , consistent with this Act and applicable 
State law. 

"(b) Contents.— A benefits agreement under section 170 shall pro- 
vide that— 

"(1) a Review Panel be established in accordance with section 
172; 

"(2) the State or Indian tribe that is party to such agreement 
waive its rights under title I to disapprove the recommendation 
of a site for a repository; 

"(3) the parties to the agreement shall share with one another 
information relevant to the licensing process for the repository 
or monitored retrievable storage facility, as it becomes avail- 
able; 

"(4) the State or Indian tribe that is party to such agreement 
participate in the design of the repository or monitored retrieva- 
ble storage facility and in the preparation of documents re- 
quired under law or regulation governing the effects of the fa- 
cility on the public health and safety; and 

"(5) the State or Indian tribe waive its rights, if any, to 
impact assistance under sections 116(cXlXBXii), 116(cX2), 
118(bX2XAXU), and 118(bX3). 

"(c) The Secretary shall make payments to the States or affected 
Indian tribes under a benefits agreement under this section from the 
Waste Fund. The signature of the Secretary on a valid benefits 
agreement under section 170 shall constitute a commitment by the 
united States to make payments in accordance with such agree- 
ment. 


" REVIEW PANEL 

"Sec. 172. (a) In General.— The Review Panel required to be es- 
tablished by section 171(bXl) of this Act shall consist of a Chairman 
selected by the Secretary in consultation with the Governor of the 
State or governing body of the Indian tribe, as appropriate, that is 
party to such agreement and 6 other members as follows: 

"(V 2 members selected by the Governor of such State or gov- 
erning body of such Indian tribe; 

"(2) 2 members selected by units of local government affected 
by the repository or monitored retrievable storage facility; 

"(3) 1 member to represent persons making payments into the 
Waste Fund, to be selected by the Secretary; and 
"(4) 1 member to represent other public interests, to be selected 
by the Secretary. 

"(b) Terms.— <1) The members of the Review Panel shall serve for 
terms of 4 years each. 

"(2) Members of the Review Panel who are not full-time employees 
of the Federal Government, shall receive a per diem compensation 


jut «u nn uuy spent concluding wvi k u/ me neview runet, including 
their necessary travel or other expenses while engaged in the work of 
the Review Panel. 

"(3) Expenses of the Panel shall be paid by the Secretary from the 
Waste Fund. 

“(c) Duties. — The Review Panel shall — 

“(V advise the Secretary on matters relating to the proposed 
repository or monitored retrievable storage facility, including 
issues relating to design, construction, operation, and decommis • 
sioning of the facility; 

"(2) evaluate performance of the repository or monitored re- 
trievable storage facility, as it considers appropriate; 

“(3) recommend corrective actions to the Secretary; 

"(k) assist in the presentation of State or affected Indian tribe 
and local perspectives to the Secretary; and 

“(5) participate in the planning for and the review of preoper- 
ational data on environmental, demographic , and socioeconom- 
ic conditions of the site and the local community. 

“(d) Information.— The Secretary shall promptly make available 
promptly any information in the Secretary s possession requested by 
the Panel or its Chairman. 

"(e) Federal Advisory Committee Act.— The requirements of 
the Federal Advisory Committee Act shall not apply to a Review 
Panel established under this title. 

“termination 

“Sec. 173. (a) In General. — The Secretary may terminate a bene- 
fits agreement under this title if — 

“(I) the site under consideration is disqualified for its failure 
to comply with guidelines and technical requirements estab- 
lished by the Secretary in accordance with this Act; or 

“(2) the Secretary determines that the Commission cannot li- 
cense the facility within a reasonable time. 

“(b) Termination by State or Indian Tribe.— A State or Indian 
tribe may terminate a benefits agreement under this title only if the 
Secretary disqualifies the site under consideration for its failure to 
comply with technical requirements established by the Secretary in 
accordance with this Act or the Secretary determines that the Com- 
mission cannot license the facility within a reasonable time. 

“(c) Decisions of the Secretary.— Decisions of the Secretary 
under this section shall be in writing, shall be available to Congress 
and the public, and are not subject to judicial review. 

" Subtitle G— Other Benefits 
“CONSIDERATION IN' SITING FACILITIES 

"Sec. 1 7k- The Secretary, in siting Federal research projects, shall 
give special consideration to proposals from States where a reposi- 
tory is located. 

" REPORT 

"Sec. 175. (a) In General.— Within one year of the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987, 
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which should be a joint Federal-State responsibility. The report 
under this subsection shall include the analysis of the Secretary of 
the authorities available to mitigate these impacts and the appro- 
priate sources of funds for such mitigation. 

"(b) Impacts to Be Considered.— Potential impacts to be ad- 
dressed in the report under this subsection (a) shall include impacts 
on — 

"(1) education, including facilities and personnel for elemen- 
tary and secondary schools, community colleges, vocational and 
technical schools and universities; 

"(2) public health, including the facilities and personnel for 
treatment and distribution of water, the treatment of sewage, 
the control of pests and the disposal of solid waste; 

"(3) law enforcement, including facilities and personnel for 
the courts, police and sheriff's departments, district attorneys 
and public defenders and prisons; 

“(4) fire protection, including personnel, the construction of 
fire stations, and the acquisition of equipment; 

“(5) medical care, including emergency services and hospitals; 

"(6) cultural and recreational needs, including facilities and 
personnel for libraries and museums and the acquisition and 
expansion of parks; 

"(7) distribution of public lands to allow for the timely ex- 
pansion of existing, or creation of new, communities and the 
construction of necessary residential and commercial facilities; 

"(8) vocational training and employment services; 

"(9) social services, including public assistance programs, vo- 
cational and physical rehabilitation programs, mental health 
services, and programs relating to the abuse of alcohol and con- 
trolled substances; 

"(10) transportation, including any roads, terminals, airports, 
bridges, or railways associated with the facility and the repair 
and maintenance of roads, terminals, airports, bridges, or rail- 
ways damaged as a result of the construction, operation, and 
closure of the facility; • 

"(11) equipment and training for State and local personnel in 
the management of accidents involving high-level radioactive 
waste; 

"(12) availability of energy; 

"(13) tourism and economic development, including the poten- 
tial loss of revenue and future economic growth; and 

"(14) other needs of the State and local governments that 
would not have arisen but for the characterization of the site 
and the construction, operation, and eventual closure of the re- 
pository facility. ”. 


Policy Act of 1982 (42 U.SC. 10136(c)) is amended to read as fol- 
lows: 

"(c) Financial Assistance.— tl)(A) The Secretary shall make 
grants to the State of Nevada and any affected unit of local govern- 
ment for the purpose of participating in activities required by this 
section and section 117 or authorized by written agreement entered 
into pursuant to section 117(c). Any salary or travel expense that 
would ordinarily be incurred by such State or affected unit of local 
government , may not be considered eligible for funding under this 
paragraph. 

"(B) The Secretary shall make grants to the State of Nevada and 
any affected unit of local government for purposes of enabling such 
State or affected unit of local government — 

"(i) to review activities taken under this subtitle with respect 
to the Yucca Mountain site for purposes of determining any po- 
tential economic, social, public health and safety, and environ- 
mental impacts of a repository on such State, or affected unit of 
local government and its residents; 

"(ii) to develop a request for impact assistance under para- 
graph (2); 

“(Hi) to engage in any monitoring, testing, or evaluation ac- 
tivities with respect to site characterization programs with 
regard to such site: 

"(iv) to provide information to Nevada residents regarding 
any activities of such State, the Secretary, or the Commission 
with respect to such site; and 

"(v) to request information from, and make comments and 
recommendations to, the Secretary regarding any activities 
taken under this subtitle with respect to such site. 

"(C) Any salary or travel expense that would ordinarily be in- 
curred by the State of Nevada or any affected unit of local govern- 
ment may not be considered eligible for funding under this para- 
graph. 

"(2XAXi) The Secretary shall provide financial and technical as- 
sistance to the State of Nevada, and any affected unit of local gov- 
ernment requesting such assistance. 

"(ii) Such assistance shall be designed to mitigate the impact on 
such State or affected unit of local government of the development 
of such repository and the characterization of such site. 

"(iii) Such assistance to such Slate or affected unit of local gov- 
ernment of such State shall commence upon the initiation of site 
characterization activities. 

"(B) The State of Nevada and any affected unit of local govern- 
ment may request assistance under this subsection by preparing and 
submitting to the Secretary a report on the economic, social, public 
health and safety, and environmental impacts that are likely to 
result from site characterization activities at the Yucca Mountain 
site. Such report shall be submitted to the Secretary after the Secre- 
tary has submitted to the State a general plan for site characteriza- 
tion activities under section 113(b). 


"(ii) the procedures to be followed in providing such assist- 
ance. 

"(3XA) In addition to financial assistance provided under para- 
graphs (1) and (2), the Secretary shall grant to the State of Neuada 
ana any affected unit of local government an amount each fiscal 
year equal to the amount such State or affected unit of local govern- 
ment respectively, would receive if authorized to tax site character- 
ization activities at such site, and the development and operation of 
such repository, as such State or affected unit of local government 
taxes the non-Federal real property and industrial activities occur- 
ring within such State or affected unit of local government. 

,r (B) Such grants shall continue until such time as all such activi- 
ties, development, and operation are terminated at such site. 

“(kXA) The State of Nevada or any affected unit of local govern- 
ment may not receive any grant under paragraph (1) after the expi- 
ration of the 1-year period following — 

“(i) the date on which the Secretary notifies the Governor and 
legislature of the State of Nevada of the termination of site 
characterization activities at the site in such State: 

‘‘(ii) the date on which the Yucca Mountain site is disap- 
proved under section 115 ; or 

"(Hi) the date on which the Commission disapproves an appli- 
cation for a construction authorization for a repository at such 
site; 

whichever occurs first. 

“(B) The State of Nevada or any affected unit of local government 
may not receive any further assistance under paragraph (2) with re- 
spect to a site if repository construction activities or site character- 
ization activities at such site are terminated by the Secretary or if 
such activities are permanently enjoined by any court. 

' '(C) At the end of the 2-year period beginning on the effective date 
of any /urease to receive and possess for a repository in a State, no 
Federal funds, shall be made available to such State or affected 
unit of local government under paragraph (1) or (2), except for — 

“(i) such funds as may be necessary to support activities relat- 
ed to any other repository located in, or proposed to be located 
in, such State, and for which a license to receive and possess 
/lew not been in effect for more than 1 year ; 

“(ii) such funds as may be necessary to support State activi- 
ties pursuant to agreements or contracts for impact assistance 
entered into, under paragraph (2), by such State with the Secre- 
tary during such 2-year period; and 

“(Hi) such funds as may be provided under an agreement en- 
tered into under title IV. 

"(5) Financial assistance authorized in this subsection shall be 
made out of amounts held in the Waste Fund. 

'W No State, other than the State of Nevada, may receive finan- 
cial assistance under this subsection after the date of the enactment 
of the Nuclear Waste Policy Amendments Act of 1987. 
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Yl (i) the amount of assistance to be provided under this subsec- 
tion to such State or affected unit of local government; and 
“(ii) the procedures to be followed in providing such assist- 
ance. 

“(3XA) In addition to financial assistance provided under para- 
graphs (1) and (2), the Secretary shall grant to the State of Nevada 
ana any affected unit of local government an amount each fiscal 
year equal to the amount such State or affected unit of local govern- 
ment, respectively, would receive if authorized to tax site character- 
ization activities at such site, and the development and operation of 
such repository, as such State or affected unit of local government 
taxes the non-Federal real property and industrial activities occur- 
ring within such State or affected unit of local government. 

“(B) Such grants shall continue until such time as all such activi- 
ties, development, and operation are terminated at such site. 

“(kXA) The State of Nevada or any affected unit of local govern- 
ment may not receive any grant under paragraph (1) after the expi- 
ration of the 1-year period following — 

“(i) the date on which the Secretary notifies the Governor and 
legislature of the State of Nevada of the termination of site 
characterization activities at the site in such Slate; 

“(ii) the date on which the Yucca Mountain site is disap- 
proved under section 115; or 

“(Hi) the date on which the Commission disapproves an appli- 
cation for a construction authorization for a repository at such 
site ; 

whichever occurs first. 

“(B) The State of Nevada or any affected unit of local government 
may not receive any further assistance under paragraph (2) with re- 
spect to a site if repository construction activities or site character- 
ization activities at such site are terminated by the Secretary or if 
such activities are permanently enjoined by any court. 

“(C) At the end of the 2-year period beginning on the effective date 
of any license to receive and possess for a repository in a State, no 
Federal funds, shall be made available to such State or affected 
unit of local government under paragraph (1) or (2), except for— 

“(i) such funds as may be necessary to support activities relat- 
ed to any other repository located in, or proposed to be located 
in, such State, and for which a license to receive and possess 
has not been in effect for more than 1 year; 

“(ii) such funds as may be necessary to support State activi- 
ties pursuant to agreements or contracts for impact assistance 
entered into, under paragraph (2), by such State with the Secre- 
tary during such 2-year period; and 

“(iii) such funds as may be provided under an agreement en- 
tered into under title IV. 

"(5) Financial assistance authorized in this subsection shall be 
made out of amounts held in the Waste Fund. 

(6) No State, other than the State of Nevada, may receive finan- 
cial assistance under this subsection after the date of the enactment 
of the Nuclear Waste Policy Amendments Act of 1987. 
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person or entity . 

"(b) Consultation With Affected States, Subdivisions of 
States, and Tribes. — In addition to entering into negotiations 
under subsection (a), the Negotiator shall consult with any State, af- 
fected unit of local government, or any Indian tribe that the Negoti- 
ator determines may be affected by the siting of a repository or mon- 
itored retrievable storage facility and may include in any proposed 
agreement such terms and conditions relating to the interest of such 
States, affected units of local government, or Indian tribes as the 
Negotiator determines to be reasonable and appropriate. 

"(c) Consultation With Other Federal Agencies.— The Negoti- 
ator may solicit and consider the comments of the Secretary, the Nu- 
clear Regulatory Commission, or any other Federal agency on the 
suitability of any potential site for site characterization. Nothing in 
this subsection shall be construed to require the Secretary, the Nu- 
clear Regulatory Commission, or any other Federal agency to make 
a finding that any such site is suitable for site characterization. 

"(d) Proposed Agreement.— (1) The Negotiator shall submit to 
the Congress any proposed agreement between the United States and 
a State or Indian tribe negotiated under subsection (a) and an envi- 
ronmental assessment prepared under section 404(a) for the site con- 
cerned. 

"(2) Any such proposed agreement shall contain such terms and 
conditions (including such financial and institutional arrange- 
ments) as the Negotiator and the host State or Indian tribe deter- 
mine to be reasonable and appropriate and shall contain such provi- 
sions as are necessary to preserve any right to participation or com- 
pensation of such State, affected unit of local government, or Indian 
tribe under sections 116(c), 117, and 118(b). 

"(3XA) No proposed agreement entered into under this section 
shall have legal effect unless enacted into Federal law. 

"(B) A State or Indian tribe shall enter into an agreement under 
this section in accordance with the laws of such State or tribe. 
Nothing in this section may be construed to prohibit the disapproval 
of a proposed agreement between a State and the United States 
under this section by a referendum or an act of the legislature of 
such State. 

"(4) Notwithstanding any proposed agreement under this section, 
the Secretary may construct a repository or monitored retrievable 
storage facility at a site agreed to under this title only if authorized 
by the Nuclear Regulatory Commission in accordance with the 
Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the 
Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and any 
other law applicable to authorization of such construction. 
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retnevaoie storage facility m uawuu/«,e wim me 
such applications, except that the Nuclear Regulatory Commission 
shall issue a final decision approving or disapproving the issuance 
of a construction authorization not later than 3 years after the date 
of the submission of such application. 

" MONITORED RETRIEVABLE STORAGE 

"Sec. 406. (a) Construction and Operation —Upon enactment 
of legislation to implement an agreement negotiated under section 
403(a) to site a monitored retrievable storage facility, the Secretary 
shall construct and operate such facility as part of an integrated 
nuclear waste management system in accordance with the terms 
and conditions of such agreement. 

"(b) Financial Assistance.— The Secretary may make grants to 
any State, Indian tribe, or affected unit of local government to 
assess the feasibility of siting a monitored retrievable storage facili- 
ty under this section at a site under the jurisdiction of such State, 
tribe, or affected unit of local government . 

"environmental impact statement 

", Sec . 407. (a) In General.— Issuance of a construction authoriza- 
tion for a repository or monitored retrievable storage facility under 
section 405(b) shall be considered a major Federal action signifi- 
cantly affecting the quality of the human environment for purposes 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 

"(b) Preparation.— A final environmental impact statement 
shall be prepared by the Secretary under such Act and shall accom- 
pany any application to the Nuclear Regulatory Commission for a 
construction authorization. 

"(c) Adoption.— (1) Any such environmental impact statement 
shall, to the extent practicable, be adopted by the Nuclear Regula- 
tory Commission, in accordance with section 1506.3 of title 40, Code 
of Federal Regulations, in connection with the issuance by the Nu- 
clear Regulatory Commission of a construction authorization and li- 
cense for such repository or monitored retrievable storage facility. 

"(2XA) In any such statement prepared with respect to a repository 
to be constructed under this title at the Yucca Mountain site, the 
Nuclear Regulatory Commission need not consider the need for a re- 
pository, the time of initial availability of a repository, alternate 
sites to the Yucca Mountain site, or nongeologic alternatives to such 
site. 

"(B) In any such statement prepared with respect to a repository to 
be constructed under this title at a site other than the Yucca Moun- 
tain site, the Nuclear Regulatory Commission need not consider the 
need for a repository, the time of initial availability of a repository, 
or nongeologic alternatives to such site but shall consider the Yucca 




"administrative powers of the negotiator 

“Sec. 408. In carrying out his functions under this title, the Nego- 
tiator may — 

“(I) appoint such officers and employees as he determines to 
be necessary and prescribe their duties; 

“(2) obtain services as authorized by section 3109 of title 5, 
United States Code, at rates not to exceed the rate prescribed for 
grade GS-18 of the General Schedule by section 5332 of title 5, 
United States Code; 

“(3) promulgate such rules and regulations as may be neces- 
sary to carry out such functions; 

“(4) utilize the services, personnel, and facilities of other Fed- 
eral agencies (subject to the consent of the head of any such 
agency ); 

“(5) for purposes of performing administrative functions 
under this title, and to the extent funds are appropriated, enter 
into and perform such contracts, leases, cooperative agreements, 
or other transactions as may be necessary and on such terms as 
the Negotiator determines to be appropriate, with any agency or 
instrumentality of the United States, or with any public or pri- 
vate person or entity; 

“(6) accept voluntary and uncompensated services, notwith- 
standing the provisions of section 1342 of title 31, United States 
Code; 

“(7) adopt an official seal, which shall be judicially noticed; 

“(8) use the United States mails in the same manner and 
under the same conditions as other departments and agencies of 
the United States; 

“(9) hold such hearings as are necessary to determine the 
views of interested parties and the general public ; and 

“(10) appoint advisory committees under the Federal Advisory 
Committee Act (5 U.S.C. App.X 

“cooperation of other departments and agencies 

“Sec. 409. Each department, agency, and instrumentality of the 
United States, including any independent agency, may furnish the 
Negotiator such information as he determines to be necessary to 
carry out his functions under this title. 

“termination of the office 

“Sec. 410. The Office shall cease to exist not later than 30 days 
after the date 5 years after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987. 

“authorization of appropriations 

“Sec. 411- Notwithstanding subsection (d) of section 302, and sub- 
ject to subsection (e) of such section, there are authorized to be ap- 
propriated for expenditures from amounts in the Waste Fund estab- 
lished in subsection (c) of such section, such sums as may be neces- 
sary to carry out the provisions of this title. ” 



act. at/a/. nVK.Lt.An nAolc. /cl/iiy/l/ic, nc. r/c,n buaku. 

The Nuclear Waste Policy Act of 1982 U2 U.S.C. 10101 et seq.) is 
further amended by adding at the end the following new title: 

“TITLE V— NUCLEAR WASTE TECHNICAL REVIEW BOARD 

", DEFINITIONS 

"Sec. 501. As used in this title: 

"(1) The term ‘Chairman ' means the Chairman of the Nucle- 
ar Waste Technical Review Board. 

"(2) The term ‘Board' means the Nuclear Waste Technical 
Review Board established under section 502. 

“nuclear waste technical review board 

“Sec. 502. (a) Establishment.— There is established a Nuclear 
Waste Technical Review Board that shall be an independent estab- 
lishment within the executive branch. 

"(b) Members.— (1) The Board shall consist of 11 members who 
shall be appointed by the President not later than 90 days after the 
date of the enactment of the Nuclear Waste Policy Amendments Act 
of 1987 from among persons nominated by the National Academy of 
Sciences in accordance with paragraph (3). 

“(2) The President shall designate a member of the Board to serve 
as chairman. 

“( 3XA) The National Academy of Sciences shall, not later than 90 
days after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987, nominate not less than 22 persons for ap- 
pointment to the Board from among persons who meet the qualifica- 
tions described in subparagraph (C). 

“(B) The National Academy of Sciences shall nominate not less 
than 2 persons to fill any vacancy on the Board from among persons 
who meet the qualifications described in subparagraph (C). 

“(CXi) Each person nominated for appointment to the Board shall 
be — 

“(I) eminent in a field of science or engineering, including en- 
vironmental sciences; and 

"(II) selected solely on the basis of established records of dis- 
tinguished service. 

Tii) The membership of the Board shall be representative of the 
broad range of scientific and engineering disciplines related to ac- 
tivities under this title. 

“(iii) No person shall be nominated for appointment to the Board 
who is an employee of— 

“(I) the Department of Energy; 

“(II) a national laboratory under contract with the Depart- 
ment of Energy ; or 

“(III) an entity performing high-level radioactive waste or 
spent nuclear fuel activities under contract with the Depart- 
ment of Energy. 


ana appointment process aescnoea in paragraphs uj ana (ja 

"(5) Members of the Board shall be appointed for terms of h years, 
each such term to commence 120 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of J987, except that of 
the 11 members first appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be designated by the President 
at the time of appointment. 

"functions 

"Sec. 503. The Board shall evaluate the technical and scientific 
validity of activities undertaken by the Secretary after the date of 
the enactment of the Nuclear Waste Policy Amendments Act of 
1987, including — 

"(1) site characterization activities; and 
"(2) activities relating to the packaging or transportation of 
high-level radioactive waste or spent nuclear fuel. 

", INVESTIGATORY POWERS 

"Sec. 504. (a) Hearings. — Upon request of the Chairman or a ma- 
jority of the members of the Board, the Board may hold such hear- 
ings, sit and act at such times and places , take such testimony, and 
receive such evidence, as the Board considers appropriate. Any 
member of the Board may administer oaths or affirmations to wit- 
nesses appearing before the Board. 

"(b) Production of Documents — (1) Upon the request of the 
Chairman or a majority of the members of the Board, and subject to 
existing law, the Secretary (or any contractor of the Secretary) shall 
provide the Board with such records, files, papers, data, or informa- 
tion as may be necessary to respond to any inquiry of the Board 
under this title. 

"(2) Subject to existing law, information obtainable under para- 
graph (1) shall not be limited to final work products of the Secre- 
tary, but shall include drafts of such products and documentation 
of work in progress. 

"compensation of members 

"Sec. 505. (a) In General.— Each member of the Board shall be 
paid at the rate of pay payable for level III of the Executive Sched- 
ule for each day (including travel time) such member is engaged in 
the work of the Board. 

"(b) Travel Expenses.— Each member of the Board may receive 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as is permitted under sections 5702 and 5703 of title 5, 
United States Code. 

"staff 

"Sec. 506. (a) Clerical Staff. — (1) Subject to paragraph (2), the 
Chairman may appoint and fix the compensation of such clerical 
staff as may be necessary' to discharge the responsibilities of the 
Board. 

"(2) Clerical staff shall be appointed subject to the provisions of 
title 5, United States Code, governing appointments in the competl- 
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sional staff as may be necessary to discharge the responsibilities 
the Board. 

"(2) Not more than 10 professional staff members may be appoir 
ed under this subsection. 

“(3) Professional staff members may be appointed without rega , 
to the provisions of title 5, United States Code, governing appoir 
meats in the competitive service, and may be paid without regard 
the provisions of chapter 51 and subchapter III of chapter 53 
such title relating to classification and General Schedule pay rati 
except that no individual so appointed may receive pay in excess 
the annual rate of basic pay payable for GS-18 of the Gener 
Schedule. 

"support services 

"Sec. 507. (a) General Services.—To the extent permitted by la 
and requested by the Chairman, the Administrator of General Set 
ices shall provide the Board with necessary administrative servict 
facilities, and support on a reimbursable basis. 

"(b) Accounting, Research, and Technology Assessmei 
Services.— The Comptroller General, the Librarian of Congrei 
and the Director of the Office of Technology Assessment shall, 
the extent permitted by law and subject to the availability of funa 
provide the Board with such facilities, support, funds and servict 
including staff, as may be necessary for the effective performance 
the functions of the Board. 

"(c) Additional Support.— Upon the request of the Chairma 
the Board may secure directly from the head of any department 
agency of the United States information necessary to enable it 
carry out this title. 

"(d) Mails. — The Board may use the United States mails in ti 
same manner and under the same conditions as other departmen 
and agencies of the United States. 

"(e) Experts and Consultants. —Subject to such rules as may , 
prescribed by the Board, the Chairman may procure temporary ar. 
intermittent services under section 3109(b) of title 5 of the Uniti 
States Code, but at hates for individuals not to exceed the dai 
equivalent of the maximum annual rate of basic pay payable f 
GS-18 of the General Schedule. 

"report 

"Sec. 508. The Board shall report not less than 2 times per year 
Congress and the Secretary its findings, conclusions, and re com me. 
dations. The first such report shall be submitted not later than j 
months after the date of the enactment of the Nuclear Waste Polu 
Amendments Act of 1987. 


“Sec. 509. Notwithstanding subsection (d) of section 302, and sub- 
ject to subsection (e) of such section, there are authorized to be ap- 
propriated for expenditures from amounts in the Waste Fund estab- 
lished in subsection (c) of such section such sums as may be neces- 
sary to carry out the provisions of this title. 

“termination of the board 

“Sec. 510. The Board shall cease to exist not later than 1 year 
after the date on which the Secretary begins disposal of high-level 
radioactive waste or spent nuclear fuel in a repository. ’! 

PART F— MISCELLANEOUS 

SEC. SOS I. TRANSPORTA TION. 

Title 1 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10121- 
10171) is further amended by adding at the end the following new 
subtitle: 


" Subtitle H— Transportation 
" TRANSPORTATION 

“Sec. 180. (a) No spent nuclear fuel or high-level radioactive 
waste may be transported by or for the Secretary under subtitle A or 
under subtitle C except in packages that have been certified for such 
purpose by the Commission. 

“(b) The Secretary shall abide by regulations of the Commission 
regarding advance notification of State and local governments prior 
to transportation of spent nuclear fuel or high-level radioactive 
waste under subtitle A or under subtitle C. 

“(c) The Secretary shall provide technical assistance and funds to 
States for training for public safety officials of appropriate units of 
local government and Indian tribes through whose jurisdiction the 
Secretary plans to transport spent nuclear fuel or high-level radioac- 
tive waste under subtitle A or under subtitle C. Training shall cover 
procedures required for safe routine transportation of these materi- 
als, as well as procedures for dealing with emergency response situa- 
tions. The Waste Fund shall be the source of funds for work carried 
out under this subsection. ” 

SEC 5062. TRANSPORTATION OF PLUTONIUM BY AIRCRAFT THROUGH 
UNITED STATES AIR SPACE. 

(a) In General.— Notwithstanding any other provision of law, no 
form of plutonium may be transported by aircraft through the air 
space of the United States from a foreign nation to a foreign nation 
unless the Nuclear Regulatory Commission has certified to Congress 
that the container in which such plutonium is transported is safe, 
as determined in accordance with subsection (b), the second undesig- 
nated paragraph under section 201 of Public Law 94-79 (89 Stat. 
413; 4 * U.S.C. 5841 note), and all other applicable laws. 

(b) Responsibilities of the Nuclear Regulatory Commis- 
sion.— 
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Commission shall determine whether the container referred to 
in subsection ( a ) is safe for use in the transportation of plutoni- 
um by aircraft and transmit to Congress a certification for the 
purposes of such subsection in the case of each container deter- 
mined to be safe. 

(2) Testing. — In order to make a determination with respect 
to a container under paragraph (1), the Nuclear Regulatory 
Commission shall— 

(A) require an actual drop test from maximum cruising 
altitude of a full-scale sample of such container loaded 
with test materials; and 

(B) require an actual crash test of a cargo aircraft full 
loaded with full-scale samples of such container loaded 
with test material unless the Commission determines, after 
consultation with an independent scientific review panel, 
that the stresses on the container produced by other tests 
used in developing the container exceed the stresses which 
would occur during a worst case plutonium air shipment 
accident. 

(3) Limitation.— The Nuclear Regulatory Commission may 
not certify under this section that a container is safe for use in 
the transportation of plutonium by aircraft if the container rup- 
tured or released its contents during testing conducted in ac- 
cordance with paragraph (2). 

(4) Evaluation.— T ne Nuclear Regulatory Commission shall 
evaluate the container certification required by title II of the 
Energy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.) and 
subsection (a) in accordance with the National Environmental 
Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.) and all 
other applicable law. 

(c) Content of Certification.— A certification referred to in sub- 
section (a) with respect to a container shall include— 

(1) the determination of the Nuclear Regulatory Commission 
as to the safety of such container; 

(2) a statement that the requirements of subsection (bX2) were 
satisfied in the testing of such container; and 

(3) a statement that the container did not rupture or release 
its contents into the environment during testing. 

(d) Design of Testing Procedures.— The tests required by sub- 
section (b) shall be designed by the Nuclear Regulatory Commission 
to replicate actual worst case transportation conditions to the maxi- 
mum extent praeitca&fe. In designing such tests, the Commission 
shall provide for public notice of the proposed test procedures, pro- 
vide a reasonable opportunity for public comment on such proce- 
dures, and consider such comments, if any. 

(e) Testing Results: Reports and Public Disclosure.— The Nu- 
clear Regulatory Commission shall transmit to Congress a report on 
the results of each test conducted under this section and shall make 
such results available to the public. 

(f) Alternative Routes and Means of Transportation. — With 
respect to any shipments of plutonium from a foreign nation to a 
foreign nation which are subject to United States consent rights con- 
tained in an Agreement for Peaceful Nuclear Cooperation, the Presi- 


dent is authorized to make every effort to pursue and conclude ar- 
rangements for alternative routes and means of transportation, in- 
cluding sea shipment. All such arrangements shall be subject to 
stringent physical security conditions, and other conditions designed 
to protect the public health and safety, and provisions of this sec- 
tion, and all other applicable laws. 

(g) Inapplicability to Medical Devices. —Subsections ( a ) 
through (e) shall not apply with respect to plutonium in any form 
contained in a medical device designed for individual human appli- 
cation. 

(h) Inapplicability to Military Uses. —Subsections (a) through 
(e) shall not apply to plutonium in the form of nuclear weapons nor 
to other shipments of plutonium determined by the Department of 
Energy to be directly connected with the United States national se- 
curity or defense programs. 

(i) Inapplicability to Previously Certified Containers.— This 
section shall not apply to any containers for the shipment of pluto- 
nium previously certified as safe by the Nuclear Regulatory Com- 
mission under Public Law 94-79 (89 Stat. 413; 43 U.S.C. 5841 note). 

(j) Payment of Costs.— All costs incurred by the Nuclear Regula- 
tory Commission associated with the testing program required by 
this section, and administrative costs related thereto , shall be reim- 
bursed to the Nuclear Regulatory Commission by any foreign coun- 
try receiving plutonium shipped through United States airspace in 
containers specified by the Commission. 

SEC. 5063. SUBSEA BED DISPOSAL 

Title II of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10191- 
10203) is amended by adding at the end the following new section: 

‘'subseabed disposal 

“Sec. 224. (a) Study. — Within 270 days after the date of the en- 
actment of the Nuclear Waste Policy Amendments Act of 1987, the 
Secretary shall report to Congress on subseabed disposal of spent nu- 
clear fuel and high-level radioactive waste. The report under this 
subsection shall include— 

“(V an assessment of the current state of knowledge of sub- 
seabed disposal as an alternative technology for disposal of 
spent nuclear fuel and high-level radioactive waste; 

“(2) an estimate of the costs of subseabed disposal; 

“(3) an analysis of institutional factors associated with sub- 
seabed disposal, including international aspects of a decision of 
the United States to proceed with subseabed disposal as an 
option for nuclear waste management; 

“(4) a full discussion of the environmental and public health, 
and safety aspects of subseabed disposal; 

“(5) recommendations on alternative ways to structure an 
effort in research, development, and demonstration with respect 
to aubseabed disposal; and 

“(6) the recommendations of the Secretary with respect to re- 
search, development and demonstration in subseabed disposal 
of spent nuclear fuel and high-level radioactive waste. 

“(b) Office of Subseabed Disposal Research. — (1) There is 
hereby established an Office of Subseabed Disposal Research within 


the Office of Energy Research of the Department of Energy. The 
Office shall be headed by the Director, who shall be a member of 
the Senior Executive Service appointed by the Director of the Office 
of Energy Research, and compensated at a rate determined by appli- 
cable law. 

u (2) The Director of the Office of Subseabed Disposal Research 
shall be responsible for carrying out research, development, and 
demonstration activities on all aspects of subseabed disposal of 
high-level radioactive waste and spent nuclear fuel, subject to the 
general supervision of the Secretary. The Director of the Office shall 
be directly responsible to the Director of the Office of Energy Re- 
search, and the first such Director shall be appointed within 30 
days of the date of enactment of the Nuclear Waste Policy Amend- 
ments Act of 1937. 

"(3) In carrying out his responsibilities under this Act, the Secre- 
tary may make grants to, or enter into contracts with, the Subseabed 
Consortium described in subsection (d) of this section, and other per- 
sons. 

“(4XA) Within 60 days of the date of enactment of the Nuclear 
Waste Policy Amendments Act of 1987, the Secretary shall establish 
a university-based Subseabed Consortium involving leading oceano- 
graphic universities and institutions, national laboratories, and 
other organizations to investigate the technical and institutional 
feasibility of subseabed disposal. 

“(B) Trie Subseabed Consortium shall develop a research plan and 
budget to achieve the following objectives by 1995: 

"(i) demonstrate the capacity to identify and characterize po- 
tential subseabed disposal sites; 

n (ii) develop conceptual designs for a subseabed disposal 
system, including estimated costs and institutional require- 
ments ; and 

u (iii) identify and assess the potential impacts of subseabed 
disposal on the human and marine environment. 

,l (C) in 1990, and again in 1995, the Subseabed Consortium shall 
report to Congress on the progress being made in achieving the ob- 
jectives of paragraph (2). 

u (5) The Director of the Office of Subseabed Disposal Research 
shall annually prepare and submit a report to the Congress on the 
activities and expenditures of the Office, . 


SEC. S 604 DRY CASK STORAGE. 

(a) Study. — During the period between the date of the enactment 
of the Nuclear Waste Policy Amendments Act of 1987 and October 1, 
1988, the Secretary of Energy (hereinafter in this section referred to 
as the “ Secretary ”) shall conduct a study and evaluation of the use 
of dry cask storage technology at the sites of civilian nuclear power 
reactors for the temporary storage of spent nuclear fuel until such 
time as a permanent geologic repository has been constructed and li- 
censed by the Nuclear Regulatory Commission (hereinafter in this 
section referred to as the Commission ') and is capable of receiving 
spent nuclear fuel. The Secretary shall report to Congress on the 
study under this paragraph by October 1, 1988. 

(bj Contents of Study.— I n conducting the study under para- 
graph (1) the Secretary shall — 
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(1) consider the costs of dry cask storage technology, the extent 
to which dry cask storage on the site of civilian nuclear power 
reactors will affect human health and the environment the 
extent to which the storage on the sites of civilian nuclear 
power reactors affects the costs and risk of transporting spent 
n “ c J? ar C Ue -r ? a cenirai facility such as a monitored retrievable 
storage facility, and any other factors the Secretary considers 
appropriate; 

(2) consider the extent to which amounts in the Nuclear 

Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) can be used, and should 
be used, to provide funds to construct, operate, maintain, and 
safeguard spent nuclear fuel in dry cask storage at the sites for 
civilian nuclear power reactors; 

(3) consult with the Commission and include the views of the 
Commission m the report under paragraph (1); and 

putlic^^ V * eWS an ^ local governments and the 

SEC 5065. AMENDMENTS TO THE TABLE OF CONTENTS. 

The table of contents of the Nuclear Waste Policy Act of 1982 is 

amended by— 

(1) adding at the end of subtitle C the following new sections; 

"Sec. US. Authorization of monitored retrievable storage. 

"Sec. 146. Monitored Retrievable Storage Commission. 

"Sec. 141 Survey. 

"Sec. 145. Site selection. 

"Sec. 146- Notice of disapproval. 

"Sec. 147. Benefits agreement. 

"Sec. 148. Construction authorization. 

"Sec. 149. Financial assistance. 

(2) adding at the end of title I the following new subtitles: 


"Subtitle E — Redirection of the Nuclear VVcwte Program 

"Sec. 160. Selection of Yucca Mountain site. 

"Sec 161. Siting a second repository. 

"Subtitle F~, Benefits 

"Sec. 170 Benefits agreements. 

"Sec. 171. Content of agreements. 

"Sec 172. Review panel 
"Sec. 173. Termination. 

"Subtitle G — Other Benefits 

"Sec. 174. Consideration in siting facilities. 

"Sec 175. Report. 

"Subtitle H— Transportation 

“ Sec 180. Transportation. 

(S) adding at the end of title II the following new section: 
"Sec 224. Subseabed disposal and 

(4) adding at the end the following new titles: 


‘TITLE IV—NJCLEAR WASTE NEGOTIATOR 



401, Definition. 

402. The Office of Nuclear Waste Negotiator. 
406. Duties of the Negotiator. 

404. Environmental assessment of sites. 

406. Site characterization; licensing. 



"Sec. 407. Environmental impact statement. 

"Sec. 408. Administrative powert of the Negotiator. 

", Sec. 409. Cooperation of other departments and agencies. 

"Sec 410. Termination of the office. 

"Sec 411- Authorization of appropriations 

“TITLE V-NUCLEAR WASTE TECHNICAL REVIEW BOARD 
"Sec 501. Definitions. 

"Sec. SOS. Nuclear Waste Technical Review Board. 

"Sec 505. Functions. 

"Sec 504. Investigatory powers. 

"Sec 505. Compensation of members. 

"Sec SOS. Staff. 

"Sec 507. Support services. 

"Sec 508. Report 

"Sec. 509. Authorization of appropriations. 

"Sec 510. Termination of the Board. 

SEC. 5066. AUTHORIZATION OF APPROPRIATIONS 

There is authorized to be appropriated from the Nuclear Waste 
Fund established in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101 et seq .) for activities under such Act — 

(1) in fiscal year 1988, no more than $567,000,000; 

(2) in fiscal year 1989, no more than $ 545,000,000 ; and 

(3) in fiscal year 1990, no more than $484,000,000. 
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